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The present article analysed whether or not the engagement between the LGBT CSOs
and the NHRIs would be an effective alternative to tackle the problem of corrective
rapes, due to the unworkable relationship between the LGBT CSOs and the
government. Findings showed ﬁrst, that there was indeed a role for this engagement;
secondly, that this engagement would help to tackle the problem of corrective rape
and other hate crimes against LGBT people; thirdly, that it would the best alternative
to the present unworkable relationship between the LGBT CSOs and the government;
fourthly, that the engagement between the LGBT CSOs and the two NHRIs (the CGE
and the SAHRC) would put pressure on the government to act on the issue; and
ﬁfthly, with this engagement, the LGBT CSOs would be able to place corrective rape
and other issues affecting LGBT people right at the heart of the human rights agenda.
Keywords: national human rights institutions; corrective rape; South Africa; LGBT

Introduction
Despite the protection and legal equality of women and LGBT (lesbians, gays, bisexuals
and trans) people, the social reality is quite different. Gender-based violence is a widespread
problem in South Africa, which has the highest rate of rape in the world. And LGBT people
are frequently attacked, both verbally and physically, because of the widespread intolerance
and prejudice against them in the population.
Discrimination on the grounds of race, gender and sexual orientation resulted in the
phenomenon of corrective rape and other hate crimes against black lesbians. This
expression is used to describe ‘the sexual violence perpetrated for the purpose of supposedly “curing” a person of their real or perceived sexual orientation and/or gender
identity’.1
The inability of the South African government to solve the country’s rape problem,
along with its own homophobic stance make it very unlikely that any measures to solve
the problem of corrective rape will be taken. At the same time, the power of the LGBT
CSOs (civil society organisations)2 to inﬂuence the government on their own is quite
limited.
One possible solution to force the government to tackle this phenomenon is for the
LGBT CSOs to engage with the CGE (Commission for Gender Equality) and the
SAHRC (South African Human Rights Commission). As NHRIs (National Human
∗
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Rights Institutions), both are in a privileged position between government and civil society,
and have the political power and moral authority required to force the former to address the
issue of corrective rape. Engagement between the LGBT CSOs and these two NHRIs is,
however, infrequent, not to say rare, and the work of the CGE and the SAHRC on
LGBT issues and corrective rape is also very limited. Despite the great possibilities that
this engagement offers for both LGBT CSOs and NHRIs for resolving this problem,
none of the LGBT CSOs interviewed have reﬂected on how to take advantage of it.
It is important to mention here that in this article, the term engagement comprises two
different but related aspects: engagement as collaboration and engagement as confrontation.
Both can be applied at the same time and are mutually necessary to make the parties accountable and to achieve fruitful and positive relationships.
This article intends to examine the positive effects of an engagement between the LGBT
CSOs and the NHRIs (CGE and the SAHRC) in order to tackle the phenomenon of corrective rape, and to analyse the reasons limiting such an engagement. This reﬂexion gives
some tips to the LGBT CSOs which will allow them to take advantage of the powers
and mandate of the CGE and the SAHRC, with a view to moving towards a solution to
this problem. Moreover, it may help the LGBT CSOs to hold these two NHRIs accountable,
pushing both institutions to apply themselves to the problems affecting LGBT people.
This article will begin explaining the phenomenon of corrective rapes and what are the
reasons for pursuing an LGBT CSOs-NHRI engagement. Next, the article will give an
account of how the LGBT CSOs have been handling this problem, both jointly and individually. Finally, section 3 will explore the actions taken by the CGE and the SAHRC to
tackle corrective rape and the engagement between the LGBT CSOs and the CGE and
the SAHRC on the issue, stressing the problems and proposing some solutions to overcome
them.
Some of the ﬁndings reveal that both parties are willing to work together and that they
consider this engagement important; however, mutual ignorance, false impressions about
each other, and the lack of a single LGBT voice in key issues, among other reasons,
have kept them apart.3

The phenomenon of corrective rape and the role of the engagement of the LGBT
CSOs with NHRIs and non-LGBT CSOs
Placing the issue of corrective rape in the broader picture: gender based violence and
homophobia
As mentioned earlier, corrective rape is the term used ‘to describe the sexual violence perpetrated for the purpose of supposedly “curing” a person of their real or perceived sexual
orientation and/or gender identity’.4 Many lesbians are frequently harassed, beaten up,
raped, and in the worst cases assassinated, because of their sexual orientation. According
to a recent report published by ActionAid in collaboration with other South African
NGOs, ‘[t]here have been 31 recorded murders of lesbian women since 1998 – to date
there has been just one conviction for these crimes’.5 This issue is a hate crime6 that combines the violence that many women7 suffer every day just because of their gender (genderbased violence), and the violence against LGBT people because of their sexual orientation
(homophobic violence).
Gender, sexual orientation and race intersect in this phenomenon, making it a weapon of
social control of the three-times ‘other’, the black-lesbian-women. The widespread violence
against women and their historical marginalisation, the social discrimination on the grounds
of sexual orientation, and the deprivation suffered by the majority of black people in South
Africa formed the perfect milieu for this phenomenon to happen. According to Kate Wood,
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raping girls and women is perceived as permissible when they do not fulﬁl the social ideal
of femininity.8 So when a heterosexual man attacks a (black) homosexual woman, he is
‘communicating to the social group of which the victim is a member that they are not
wanted or tolerated within society or a speciﬁc community’,9 he is teaching her how to
behave like an African woman.10
There are certain patterns that allow us to roughly construct the proﬁles of hypothetical
victims and perpetrators. Survivors are usually black lesbians living in deprived townships,
but especially those women that break the gender roles showing a more (socially dominating) masculine behaviour, that is, ‘butch lesbians’ and those that dare to live openly as lesbians.11 Perpetrators are usually young males12 known by the victim, who have already
harassed her on several occasions.13 According to some of the interviewees, the perpetrators
seem to be predominantly black males.14
The term ‘corrective rape’ was generally disliked by the interviewees and explicitly
challenged by the interviewed members of Triangle Project and People Opposing
Women Abuse (POWA).15 In general, the preferred terms were gender-based violence
and hate crime, which, according to the interviewees, allow them to place this phenomenon
within the general problem of rape against women and the framework of hate crimes
against ‘others’. Making these connections would favour the forging of alliances with a
broader social movement. However, the expression ‘corrective rape’ is accepted as a
necessary evil.

Gender-based violence
Sexual violence is a widespread problem in South Africa, despite the favourable legal framework created in the 1996 Constitution. The country has the highest rate of rape in the
world, according to one United Nations report,16 and it is estimated that one in two
women will be raped during their lifetime.17 Rape is suffered mainly by girls and
women, but affects boys and men as well. Besides, ‘[a]rrest and conviction rates of rape
perpetrators are extremely low . . . factors that contribute to the normalization of rape and
violence against women and girls in South African society’.18
There is no single explanation for the country’s rape epidemic, which is why in the literature and in the interviews conducted for this research three groups of factors are usually
mentioned: ﬁrst, socio-cultural (the patriarchy embedded in the culture, tradition and religion; the legacy of apartheid; the perception of the police service and the backlash
created by the promotion and recognition of the rights of women and sexual minorities);
secondly, economic; and thirdly, legal reasons (an unsympathetic police service and a dysfunctional criminal justice system).
Regarding the socio-cultural factors, culture, tradition and religion would act as the
vehicle of transmission of sexist gender roles, ‘maintaining the relations of male dominance
and female subordination’,19 and laying the burden of preventing any sexual attacks on
women; in addition, when the aggression occurs, women are usually blamed for inciting
the assault.20 Another factor within this group is the legacy of apartheid and the colonial
era, during which the control of the dangerous and threatening ‘other’21 was exercised
by applying extreme violence. Since the demise of apartheid, women have become the
new ‘other’, and are subsequently policed and, when necessary, corrected through sexual
violence.22 Lastly, it seems that the legal recognition and protection of the rights of
women and sexual minorities23 has triggered the violence against them, showing that the
population does not endorse such equality.24
Another group of possible factors explaining the country’s rape epidemic would be
economic difﬁculties, which subvert the traditional gender roles,25 preventing men from
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being the breadwinners. The loss of economic authority makes men more prone to use
sexual violence as one of the few ways left to exert control over women.26
Legal and administrative reasons would be the third group of hypothetical causes for the
high rate of rape in the country. The suspicion of the population towards the police service,
inherited from the apartheid era, remains unchanged in the new democracy. Before the
arrival of democracy, the racist policies of the white-minority government made the
police especially unwilling to investigate rapes of black women.27 The population,
however, still perceives the police as incompetent and untrustworthy, which, together
with an unsympathetic response when approaching them, prevent women from reporting.28
On the other side of the equation, completing the picture of the ineffectiveness of the democratic institutions responsible for the population’s safety, is the dysfunctional criminal
justice system. The country has a very low rate of conviction for rape, and cases are continually delayed; besides this, women face mistrust from judges and jurors, being socially
blamed as responsible for the rape, as mentioned earlier.29
Along with these reasons, the attitude of some members of the government towards the
rape crisis and a certain fear of fuelling racist perceptions of black men as sexual predators
have deﬁnitely downgraded the importance of this phenomenon. During the ﬁrst half of the
2000s, President Mbeki dismissed the police’s rape statistics as inaccurate30 and, in 2006,
Deputy President Zuma was charged with rape.31 The fact that the two most important
ﬁgures of the Executive at that moment demonstrated such dubious behaviour clearly
downgraded the seriousness of the issue. Mbeki’s reluctance to acknowledge the
problem was related to the fear of reviving the racist myth of black men being unable to
restrain their sexual impulses,32 but, as a consequence of that, the opportunity to highlight
the fact that black women are the main victims of rape33 was missed. Thus the government
has not articulated a coherent discourse around this problem, negatively affecting the state
response and hiding the greater vulnerability of black women.

Homophobia
Gender-based violence, therefore, would be one side of the coin, homophobia being the
other. The 1996 Constitution explicitly included sexual orientation within the principle
of non-discrimination, right at the heart of the bill of rights;34 this was the result of years
of participation in the liberation movement by LGBT activists.35 However, intolerance
and prejudice against lesbians, gays, bisexuals and trans36 remain a major problem in the
country, with more than 80 per cent of the population considering same-sex relationships
as always wrong.37
As with gender-based violence, widespread homophobia in the country has many
possible causes. Indeed, most of the factors that would explain violence against women
are common to homophobia. The literature and interviews for this research thus mentioned
repeatedly socio-cultural and legal and administrative factors as responsible for homophobia in the country.
At a socio-cultural level, in black culture, tradition and religion, homosexuality has
been labelled on many occasions by black leaders as un-African, a disease brought in by
white colonisers, especially since the decolonisation, thus perpetuating the prejudices
against homosexuals.38 But at the same time, the white minority rule, especially during
the apartheid regime, considered homosexuality as a deviation and a threat for the Christian
white tradition, whether practiced by women or men.39 In this way the apartheid regime
maintained inherited colonial rules40 banning same-sex relationships and increasing the
severity of its punishment, even to the extent of granting the police the power to arrest
without a warrant anyone suspected of committing sodomy.41 Another reason for the
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homophobia in the country is the raising visibility of LGBT people, which seems to have
generated an increase in the number of hate crimes against them.42
With respect to the legal and administrative reasons, the prejudice of many police ofﬁcers
toward LGBT people is one of the causes for the under-reporting of corrective rapes and other
hate crimes against LGBT people. Survivors felt they would not be taken seriously and feared
being humiliated by the ofﬁcers.43 Besides, the lack of hate crime legislation neglects the
importance of the homophobia behind these attacks: once the case has reached the criminal
justice system, the hate reasoning behind the crime is not taken into account, neither during
the process, nor when reporting to the police, so downgrading the importance and gravity of
the incident. As a consequence of this lack of speciﬁc legislation for hate crimes, corrective
rapes and other hate crimes against LGBT people do not receive the necessary attention,
making it very difﬁcult to determine the exact number of cases.
As with gender-based violence, the homophobic attitudes of some state ﬁgures has
reinforced intolerance against LGBT people. For example, in 2009, the attorney Omar, criticised the appointment of a lesbian judge to the Constitutional Court;44 more recently, in
2010, President Zuma appointed as ambassador to Uganda a columnist known for his
homophobic comments;45 and in March of this year, the minister of arts and culture
labelled as ‘immoral’ and ‘against nation-building’ an exhibition showing pictures of
naked lesbian couples.46 Moreover, Zuma himself made some homophobic comments
during a public rally in 2006.47 This contradictory behaviour has also been evident in international forums, where South Africa has frequently abstained or voted against initiatives
supporting the advancement of the rights for LGBT people at the United Nations, aligning
itself with Saudi Arabia, Sudan and China.48 These attitudes from the government and other
state ofﬁcials reinforce the prejudices against LGBT people and contradict the role of the
state as guardian of rights and equality.
The role of the engagement between the LGBT CSOs and the CGE and the SAHRC
tacking the issue of corrective rape
The 1996 Constitution created two National Human Rights Institutions49 (NHRIs): the
CGE50 and the SAHRC. The mandates of both these state institutions overlap on the
issue of corrective rape, as the CGE is responsible for advancing gender equality whilst
the SAHRC is mandated to secure respect for human rights.51
NHRIs are institutions normally created by the constitution or by statutory law and they
are independent from the rest of the state institutions, especially from the legislative branch.
The responsibilities of a NHRI may be summarised in two main areas: making governments, other state institutions and, sometimes the private sector, accountable regarding
the fulﬁlment and protection of human rights; and promoting a culture of human
rights.52 Some of the powers that are typically granted to NHRIs to fulﬁl their duties are:
advising government regarding human rights on laws and public policies, making recommendations, researching human rights issues, engaging in human rights education,
investigating human rights violations complaints made by any individual, and bringing
cases to the courts. In addition to their jurisdiction over the public sector, NHRIs sometimes
have authority over the private sector’s behaviour, as mentioned before. In the case of South
Africa, the NHRIs were created by the constitution; are independent from any other state
institution, although they are monitored by the Parliament; have been granted all the
powers mentioned here; and have jurisdiction over the public and the private sector.53
NHRIs may in this way, as Linda C. Reif states:
First, ombudsman and hybrid human rights ombudsman ofﬁces can improve the legality and
fairness of government administration, thereby increasing government accountability.
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Second, all types of national human rights institutions can act as mechanisms for the domestic
implementation of the international human rights obligations of the state and assist in strengthening human rights protection.54

This situates the NHRIs in a privileged position between government and other state institutions on the one hand, and CSOs on the other, with the ability to collaborate, mediate and
act as a link between both, forcing government to take on certain human rights issues, such
as corrective rapes.55
In this article, therefore, the engagement between the CSOs and NHRIs in South Africa
is proposed as an alternative to the more direct one between government and CSOs to tackle
the issue of corrective rape and other hate crimes against LGBT people. As seen, the reason
is that NHRIs could exert greater pressure on government than the LGBT CSOs on their
own.
In this document, the term engagement refers to ‘a more complicated relationship in
which both cooperation and conﬂict are means of engagement and it is possible for both
to be employed at once’.56 The CSOs need to work with the NHRIs from this double perspective; the reason is that sometimes, the NHRIs seem neither to have been fulﬁlling their
mandates, nor tackling certain issues. In these cases cooperation should give way to confrontation, with the CSOs acting as the watchdogs of the NHRIs.57
This double relationship between the CSOs and the NHRIs present some challenges: in
the case of cooperation, if this collaboration is perceived by the public or the government as
excessive, both the CSOs and the NHRIs might see their legitimacy reduced and their independence threatened;58 with respect to confrontation, ‘when NGOs criticize the NHRI’s
performance, the latter may view this not as a legitimate form of accountability (as it
should), but rather as an attack on its independence, which may well jeopardize future
relationships’.59
There are different reasons to pursue this engagement between the LGBT CSOs and the
NHRIs instead of engaging directly with the government to tackle the problem of corrective
rape. The principal reasons are: ﬁrst, the inaction of the government to tackle hate crimes
against LGBT people and the rape epidemic; secondly, the distance between the LGBT
organisations and the government, and thirdly, the weakness of the LGBT movement.
With regard to the ﬁrst reason, as shown previously, the government has been unwilling
to give real solutions to the problem of gender-based violence, and, on many occasions, its
behaviour has been clearly homophobic, which indicates that corrective rape is undoubtedly
not on its agenda. It would be unlikely therefore, that the government would meet the
demands made by the LGBT CSOs on the issue of tackling the problem of corrective rape.
The relationship between the LGBT movement and the government is almost non-existent. The often homophobic stance of the government and its persistent refusal to tackle
issues affecting LGBT people, have led to a complete breakdown of relationships. As a
result, according to the interviewees, the relationships between government and the
LGBT CSOs interviewed are practically nonexistent at the moment.60
Finally, the last reason for recommending this engagement would be the weakness of
the LGBT sector. The reasons are that the LGBT CSOs are going through a delicate
process of future strategy evaluation; the role of a supra-organisational voice, such as the
Joint Working Group (JWG) is still being deﬁned; and the CSOs are facing future
funding restrictions.
In this way, as the government is unwilling to tackle corrective rape and listen to the
LGBT CSOs, the engagement between the LGBT CSOs and the CGE and the SAHRC
would push the government to tackle the problem of corrective rapes and61 other hate
crimes against LGBT people, beneﬁtting the LGBT CSOs from the greater ethical authority
of the CGE and SAHRC and their access to government.
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There are different examples of successful NHRIs and CSO engagement on the African
continent, including in South Africa. Regarding the collaboration as a form of engagement
on gender-based violence, the Ghanaian Commission of Human Rights worked for several
years in partnership with a local non-governmental organisation (NGO) to stop a form of
sexual slavery of young girls called Trokosi, achieving excellent results.62 In South
Africa, there are some remarkable examples of successful CGE-LGBT CSOs and
SAHRC-LGBT CSOs collaboration. Regarding the CGE, there are two examples of positive collaboration with the LGBT sector: the ﬁrst is the committee established by the CGE
with the LGBT CSOs between 2003 and 2004.63 The second example is found in the deep
commitment of two members of the Western Cape ofﬁce of the CGE with the 070707 Campaign (which will be further discussed in this article). With respect to the SAHRC, a successful example is the collaboration between the National Coalition for Gay and Lesbian
Equality64 (NCGLE) and the SAHRC in ﬁghting the criminalisation of sexual relations
between men, with the result that this provision was declared unconstitutional in 1998.65
Concerning confrontation as a way of engagement, there are not many examples that
resulted in a stronger relationship between the CSOs and the NHRIs; this, however is
part of the role of the CSOs, which is supposed to hold the NHRIs accountable.66 These
critiques would, eventually, result in a more effective and efﬁcient NHRIs.
The engagement between the CSOs and NHRIs may also be positive for the latter, not
just for the CSOs. In the case of collaboration as a way of engagement, the literature mentions how the strong relationship with the civil society was the key in protecting the Danish
Institute of Human Rights when a change in the Danish government’s policies endangered
the survival of the institution.67 An example of confrontation as a form of collaboration may
be found in the criticism from the feminist movement and public in general of the CGE,68
which culminated with the suggestion of merging the SAHRC and CGE.69 Despite the criticisms of many feminist organisations,70 some of them spoke out against the idea, highlighting the importance of having an institution exclusively in charge of promoting
gender equality.71 Moreover, organisations like POWA took advantage of the situation
and pointed out the measures needed to make the CGE a functional institution, such as
an increase in the budget and human resources.72 In this way, an engagement between
the CSOs and NHRIs could also produce positive results for the NHRIs.
As a summary, there are three main ideas: ﬁrst, corrective rape is the result of the combination of gender-based violence and hate crimes against LGBT people; secondly, it is a
phenomenon that mainly affects black lesbians and is used to punish a behaviour which
does not conform to traditional gender-based roles; and thirdly, the engagement between
the principal NHRIs in the country (the CGE and SAHRC) and the LGBT CSOs, together
with an alliance between LGBT and non-LGBT CSOs, may be the solution to force government to tackle the issue.
The response of the LGBT CSOs to corrective rape and the engagement amongst
themselves73
Corrective rape, as a gender-based violence issue, is theoretically included on the mandate
of most women’s CSOs and other organisations working on gender-based violence; most of
the time, however, according to the interviewees, the reality is that these CSOs do little
work on this issue, except for POWA.74
This absence of substantial work on corrective rapes within the women’s CSOs and
other organisations working on gender-based violence leaves the LGBT CSOs as the
main party responsible for pushing this issue onto the agenda. However, the LGBT
CSOs are quite weak and small on their own that is why they should get together to
tackle this problem and to forge alliances.
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Most of the LGBT CSOs have not carried out any individual actions with regard to corrective rape and other hate crimes against black lesbians.75 The majority of their efforts
have been channelled through the 070707 Campaign (which will be explained later),
where each organisation contributed to the different clusters depending on their expertise.
As stated earlier in this article, alliances with the NHRIs have proven to be very effective. All the interviewed members of the LGBT organisations recognised the importance of
placing corrective rape and other issues affecting LGBT people within the broader picture
of human rights and social inequality in the country.76 In addition, all the interviewees at the
LGBT CSOs considered alignment and collaboration with the CGE, the SAHRC, and nonLGBT CSOs very important.77
To forge these alliances it is necessary that the LGBT CSOs act and speak as a single
movement, allowing the NHRIs and other CSOs to count on them as reliable partners.
Despite the diversity of priorities and ideologies, and the personal frictions, the LGBT
CSOs must agree on a minimum common agenda to secure the backing of the broader
civil society and NHRIs on urgent issues, such as corrective rape.78
Engagement between the LGBT CSOs
The most successful engagement amongst the LGBT CSOs was the NCGLE (National
Coalition of Gay and Lesbian Equality), formed in 1994.79 According to Neville Hoad,
it ‘was a national umbrella organisation that was set up by a small group of lesbian and
gay activists who saw the formation of the coalition as politically imperative and strategically necessary. At its peak the NCGLE claimed a membership of 78 afﬁliate organisations’.80 This collaboration was very effective, working successfully within the broader
liberation movement and with the SAHRC.81 However, it was criticised for being ‘elitist,
undemocratic, and unrepresentative of South Africa’s gay and lesbian community’.82
Although ﬁnally disbanded in 1999, the collaboration was considered a very rich experience which correctly balanced cooperation and confrontation in such a way as to further
the rights of LGBT people.83
According to Natalie Oswin and Teresa Dirsuweit, the disbanding of the NCGLE was
due to four main reasons: ﬁrst, perception that the coalition was elitist and managed by
white males; secondly, lack of support from the LGBT population; thirdly, failure to
train new LGBT leaders at grassroots level (an unrealistic objective according to independent consultants hired by the NCGLE); and fourthly, lack of resources to assist all the
LGBT CSOs that needed funding or support.84
Joint working group
In 2002, three years after the NCGLE was disbanded, seven LGBT CSOs got together to form
the JWG. According to their website, ‘the Joint Working Group . . . is a national network of
LGBTI-focused organisations in South Africa. The JWG represents the organised LGBTI . . .
sector, and speaks and acts in the interest of our respective and diverse constituencies’.85 Its
mission statement expresses the desirability of forging alliances: ‘we work with partners
across the human rights spectrum and build alliances with those who share our vision,
towards social justice, transformation and development of South African society’.86 At the
moment of doing this research, the JWG claimed to have 26 members.87 With regard to
their mandate, the objectives of the JWG since 2005 have been: to help sustain the LGBT
CSOs, economically and in sharing tasks; to support new organisations to give a voice to
a wider constituency; and to advocate and lobby for same-sex marriage.88
The 070707 Campaign Act to End Hate is the most successful example of coherent and
structured collaboration of the LGBT CSOs amongst themselves and with other allied
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CSOs, in recent years.89 This campaign ‘is a national network of over 25 South African
organizations, led by the Joint Working Group . . . and aims to confront and address hate
crime against lesbian, gay, bisexual, transgender and intersex people’.90 However, the
070707 Campaign started to suffer the same problems as the JWG, due to a lack of clear
direction; according to one of the interviewees, ‘it’s not appropriate for a network to try
to drive a mass space [another coalition or campaign], in any way’.91
Issues limiting the engagement between the LGBT CSOs: problems within the
JWG and the lack of historical memory
At the moment of writing this article, the JWG was in a deadlock because of its multiple
problems: the coordinator had quit, the CSOs had stopped collaborating with the JWG,
and none of the interviewees knew exactly what the future of the coalition would be.
There were different problems behind the standoff situation of the JWG, limiting the
engagement between the LGBT CSOs, namely: lack of reﬂexion on previous experiences
of engagement; issues concerning the clarity of the JWG mandate; territorial tensions and
competing leadership; lack of support from the member CSOs towards the JWG; and the
absence of ways to deal appropriately with confrontation.
From a historical perspective, some of the problems that had affected the NCGLE were
reproduced in the JWG. The complete dissociation of the NCGLE from the JWG, and the
fact that many member organisations of the JWG were formed at the beginning of the 90s,
could be the explanation for this, since there was no direct link between the NCGLE and the
JWG. However, some of the organisations that formed the JWG were part of the NCGLE,
and moreover, most of the activists that created the new LGBT CSOs at the beginning of the
90s were part of the NCGLE as well. There was, therefore, a lack of organisational reﬂexion
on what the problems that affected the NCGLE were, and how they should have been
solved at the JWG.92
Regarding the problems about the precision of its mandate, the different interviewees at
the LGBT CSOs highlighted three issues: unfulﬁlled objectives, the JWG becoming
another organisation, and ideological differences. One of the objectives of the coalition
was to support new LGBT CSOs and expand the number of organisations, but according
to one of the interviewees, this objective was not accomplished.93 Another question regarding the mandate raised by two of the interviewees was the possible overlapping of activities
between the individual member CSOs and the JWG;94 in particular, one of the interviewees
feared the JWG could become a new organisation, and so compete with their member
CSOs.95 Lastly, the imprecision of the JWG’s mandate ﬁred up the ideological confrontation between those LGBT CSOs pushing the JWG to focus on programmatic work, such as
research, in order to shape future interventions carried out by the different members, and
those LGBT CSOs wanting to work more on advocacy and lobbying.96 This question alienated at least one member organisation of the JWG, who consciously backed away from the
network; the interviewed member at this CSO indicated that they felt the JWG had been too
radical in certain instances.97 As a consequence of the imprecision of the mandate therefore,
some of the interviewees at the LGBT CSOs felt that the JWG had failed to fulﬁl their
expectations, disappointing and alienating some of the member organisations and weakening the collective voice.98
With respect to the territorial tensions and the competing leadership, there were some
concerns about the legitimacy of the Johannesburg CSOs, including the JWG, speaking
on behalf of the whole LGBT sector.99 This centralisation created dissatisfaction in at
least one organisation, which felt the need to counterbalance the power hold by the Johannesburg-based LGBT CSOs.100 This competition also impacted negatively on the capacity
of the LGBT CSOs to speak with a single voice.
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Another problem mentioned was the lack of support for the JWG from the member
organisations. Two of the interviewees complained that the CSOs did not fulﬁl their
assigned tasks, so hampering the work of the JWG.101 One of the interviewees, for
example, afﬁrmed that the JWG was basically one person.102 The lack of capacity of the
JWG and the insufﬁcient collaboration of the organisation members therefore reduced its
impact and public presence.
Lastly, JWG members were not very keen to openly discuss their differences when they
appeared; this allowed the situation to deteriorate and made it more difﬁcult to ﬁnd solutions. As one of the interviewees stated ‘[there are] things that we can resolve through
talks, or discuss, in an open space, and at the same time, being open minded rather than
putting things under the cupboard’.103
In summary, the LGBT CSOs were unable to lead the confrontational side of their
engagement to the enrichment and development of the JWG, so instead of trying to
solve the problems, they slowly backed down, depriving the LGBT sector of the strong,
single voice required to push corrective rape and other issues onto the public agenda.
Possible solutions
All the interviewees recognised the need of having some kind of supra-organisational structure to coordinate certain actions. But to keep such a coalition alive, it would be necessary to
reﬂect on the problems occurring at the NCGLE and the JWG, and to learn how to use confrontation in organisation-building, in order to help develop the coordinating body.
The ﬁrst step to bring life to the JWG would be the redeﬁnition of its mandate, adapting
its objectives, functions and powers to the current situation; this need was openly suggested
by three of the interviewees.104 The new mandate should in the ﬁrst place, tackle only those
issues which all the CSOs feel are important and on which they have a common stance;
secondly, it should set concrete, attainable objectives, avoiding rhetorical, idealistic commitments; thirdly, it should delimit explicitly the areas where the coalition as an entity
must not work, in order to avoid possible overlapping with the activities of the individual
members; and fourthly, it should establish formal mechanisms which would allow member
organisations to raise concerns for discussion and resolution either at the steering committee
or at the assembly.
Setting concrete objectives may also be risky; as Mark Ungar says, ‘alliances that center
around more concrete goals . . . are generally stronger but have troubles surviving after realizing the goal’.105 One solution to this problem of broad versus narrow objectives would be
to set broader organisational objectives, with consecutive four-year action plans with concrete, measurable objectives and indicators.
With regard to the territorial tensions between Gauteng and the other provinces, one
alternative would be the establishment of provincial branches of the JWG. The NCGLE
used such a structure with an ‘Executive Committee drawn from all provinces within
South Africa where there were active lesbian and gay structures’.106 Regionalising the
JWG was one of the options raised by one of the interviewees, the other one being the elimination of the external coordinating body in favour of one organisation taking on the secretariat of the JWG.107 None of the interviewees mentioned the possibility of advancing
towards a stronger coordinating body, such as a federation. Of the two raised options, regionalising the JWG would seem the more reasonable one, as it would prevent one member of
the JWG bearing all the responsibilities of the coalition.
The risks of regionalising the JWG would be the atrophy of the coalition, due to excessive bureaucratisation and a fragmentation of the single voice of the JWG. With regard to
the ﬁrst, the provincial branches should have enough independence to take decisions
without needing to consult all the time with the national committee. Concerning the
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second, the establishment of tight, concrete objectives would eliminate this risk, securing a
single stance on key matters.
The last issue limiting the engagement and effectiveness of the JWG was the lack of
support of the coordinator by CSO members. One possible solution would be the introduction of membership fees. This measure would allow the hiring of a second person to work at
the JWG, increasing the visibility and action of the coalition, and would reduce the pressure
on the coordinator. Moreover, imposing this ﬁnancial commitment on the member organisations would encourage their real involvement, since they would demand clear results
in return for their economic contribution.
The proposed solutions would therefore be: greater organisational reﬂexion on previous
attempts at coordinating the LGBT CSOs; a new mandate with concrete, attainable objectives; the regionalisation of the JWG, reinforcing its structure with provincial branches; and
the imposition of a membership fee. This may transform the JWG on an effective coordinating body which will allow the LGBT CSOs to talk with a single voice on corrective rape
and other important issues. The LGBT CSOs, therefore, would be able to forge alliances
with the NHRIs to push the government to tackle this problem.

The response of the CGE and the SAHRC to corrective rape and the engagement
with the LGBT CSOs
The mandates of the CGE and the SAHRC with respect to corrective rapes108
The 1996 Constitution created different state bodies in order to ‘strengthen constitutional
democracy’,109 two of these being the CGE and the SAHRC.110 The CGE was shaped in
order to advance the gender equality in the country,111 whereas the SAHRC was mandated
to promote, protect and monitor human rights.112 The legislation gives them the following
powers to fulﬁl their duties: to monitor and evaluate the practice of state and private actors;
to review legislation and make recommendations to the Parliament; to carry out education
programmes; to investigate any complaint made to them; to research any important issue
regarding their mandate; to bring cases before the competent courts; and to liaise with
other Chapter 9 institutions and CSOs in order to advance their mandate.113
The CGE and SAHRC mandates overlap on the issue of corrective rape, since it is a
crime where gender and sexual orientation intersect. This being a gender-based violence
issue, the CGE is competent; being equally a homophobia issue, the SAHRC would also
be in charge. Hence, both state bodies are responsible, according to their mandate, to
take the necessary measures to tackle this problem within their powers and functions.
This overlap has provoked a gap where staff members and commissioners of both
agencies seem not to feel wholly responsible for tackling this problem. Neither the CGE
nor the SAHRC have taken any measures aimed at tackling corrective rape, and it seems
unlikely to be on the agenda in the near future.114 Moreover, the overlap has created confusion amongst the LGBT CSOs, which do not seem to have a clear strategy of what to
demand of either of them.

The individual work of the CGE and the SAHRC on corrective rape and other LGBT
issues
The CGE has done very little individual work on corrective rape, and their activities concerning homophobia in general have been very limited. It has not, for example, conducted
any research on corrective rape or homophobia,115 and in addition, its reports and documents usually do not even mention sexual orientation. Concerning its educational programmes, the CGE does not deliver special workshops on sexual orientation, and it was
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not clear to what extent sexual orientation was raised during sessions on other topics.
However, the Western Cape ofﬁce of the CGE has participated in some radio talk shows
on a local station where sexual orientation was discussed.116 Finally, in terms of speaking
out, the CGE issued a press release in 2009 celebrating the conviction of the perpetrators of
the rape and assassination of Eudy Simelane (a black lesbian football player raped and
killed for her sexual orientation),117 and one of the commissioners has denounced on
various occasions the violence against LGBT people and black lesbians in particular,
however, its impact in the mass media was imperceptible.118 In addition, some interviewees
have acknowledged that there is a certain concern among the LGBT CSOs about whether
the voice of this particular commissioner really represents the stance of the CGE on these
issues.119 In general terms, the Western Cape ofﬁce of the CGE has done some individual
work on corrective rape and LGBT issues, whereas the individual work at the headquarters
in Johannesburg is nonexistent or, at least, unknown.120 The individual work of the CGE on
corrective rape or homophobia has therefore been really limited, it having neither
researched the issue nor raised public awareness about it.
The SAHRC has also done little individual work on corrective rape or homophobia in
general, particularly in recent years, although its former chairperson publicly acknowledged
the gravity of corrective rape. Like the CGE, the SAHRC has not conducted any research on
corrective rape or homophobia,121 although one report of the Commission on school-based
violence did mention the problem of corrective rape.122 With regard to the educational programmes, the workshops that the SAHRC delivered focused mainly on racism, although
one of the interviewees at this institution afﬁrmed that the issue of sexual orientation
appears during the sessions, as all the aspects of discrimination are interconnected;123
however, it was not clear to what extent this actually happened. With respect to speaking
out about corrective rape, it was remarkable that, in an interview with the UK’s Channel
4, Jody Kollapen, the former chairperson of the SAHRC, acknowledged the gravity of
this issue and the need to take measures to tackle it.124 The most recent SAHRC intervention regarding LGBT issues was related to the suing of John Qwelane for a homophobic
newspaper article.125 The SAHRC’s individual work on corrective rape, therefore, has
been limited as well, it not having carried out any research. However, it has been more
vocal on LGBT issues than the CGE, as it showed when its former chairperson publicly
recognised this problem in a TV interview, raising awareness amongst the population
and calling for measures to be taken.

Engagement between the LGBT CSOs, the CGE and the SAHRC
Situation of this engagement in recent years
In general terms, the collaboration as a form of engagement between the LGBT CSOs interviewed and the CGE has been minimal and sporadic (except for Triangle Project), and
neither the LGBT CSOs nor the CGE have approached the other party with well-articulated,
concrete proposals. According to the different interviewees in the LGBT CSOs: FEW have
not had any contact with the CGE. Out made a few submissions to the CGE and they were
invited to a gender-based violence conference around 2008, but apart from that, the contact
between both organisations had seemed to have been sporadic. The engagement between
the Durban Lesbian & Gay Community & Health and the CGE also appeared to be
restricted, although one human rights activist from another organisation afﬁrmed that
they had been ‘actively working with a legal ofﬁcer from the KZN126 CGE on one case
of alleged hate crime’. The Equality Project had had a little more work with the CGE,
having involved NHRI in the Eudy Simelane case;127 moreover, they had received one
case from the CGE, although the contact was once again quite limited and only intermittent.
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The only LGBT CSO that had a more sustained relationship with the CGE was Triangle
Project, with an extensive collaboration around the 070707 Campaign and other individual
activities; however this greater engagement between both organisations was the result of an
individual, isolated relationship with two speciﬁc members of the CGE at the Western Cape
ofﬁce. The collaboration and communication between the LGBT CSOs and the CGE had
been therefore sporadic and reduced to occasional issues, there not existing any kind of
strategy, except for Triangle Project and the Western Cape CGE ofﬁce, where there had
been an active relationship, but only as a consequence of individual relationships.128
As far as the collaboration as a form of engagement between the LGBT CSOs and the
SAHRC is concerned, this had been slightly more substantial and sustained, probably as a
result of more extensive earlier cooperation from the end of apartheid until the middle of the
2000s,129 and the perception that the SAHRC had been more effective than the CGE.130 In
the case of the SAHRC, it seems to have been more pro-active and has taken the initiative to
contact the LGBT CSOs on several occasions in recent years. Nonetheless, the collaboration and communication remained isolated and unstructured, and neither the LGBT
CSOs nor the SAHRC had approached the other side with concrete, structured proposals.
Therefore, according to the LGBT CSO interviewees, neither the Triangle Project nor FEW
had had any contact with the SAHRC and, neither apparently, had the Durban Lesbian and
Gay Centre. The Equality Project seemed to have a little more contact with the SAHRC, and
in fact, the interviewees from this organisation stated that the SAHRC had recently contacted them in regard to the behaviour of the South African government on LGBT issues
at the UN. Out did not have much work with the SAHRC either,131 although it appeared
that this NHRI had tended to count on them when needed; a recent example would be
the visit of the Ugandan Human Rights Commission to the SAHRC, during which this
state institution called Out and GALA132 for a meeting with the Ugandan Human Rights
Commission.133 In this way, although the engagement between the LGBT CSOs and
the SAHRC has been more extensive than that with the CGE, it has remained occasional,
isolated, and lacking in strategy.

The participation of the CGE and the SAHRC in the 070707 Campaign
The engagement of the 070707 Campaign with the CGE and the SAHRC was again very
limited, despite it being a platform where these two NHRIs could have had an important
role raising awareness in the population and upgrading the campaign in such a way that
the government would have had to take note. According to one of the interviewees, the
main reason why the 070707 Campaign had not engaged with the CGE and SAHRC
more actively was the lack of reﬂexion within the JWG on what to ask them.134
Of the two NHRIs, only the CGE collaborated actively on the Campaign, and even then,
only the Western Cape ofﬁce. There, the CGE got involved from the beginning after being
approached by different organisations, working mainly in the legal cluster of the campaign.135 Meanwhile, the headquarters of the CGE in Johannesburg did not get involved,
despite some efforts, according to one of the interviewees.136 The reason why the
Western Cape ofﬁce had been collaborating on the Campaign was that Triangle Project
had had good relationships with two members of the CGE in the Western Cape, as previously mentioned. These members had been very sensitive about the issues affecting
LGBT people.
With respect to the engagement with the SAHRC, none of the interviewees on the
LGBT CSOs mentioned having tried to involve this NHRI. The lack of agreement and
reﬂexion within the organisations forming the 070707 Campaign on the need to incorporate
the CGE and the SAHRC therefore prevented any important engagement with them.
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Issues limiting the engagement between the LGBT CSOs and the NHRIs
There are several factors that have limited the engagement, including lack of contact
between the two sides, mutual ignorance of their organisation and mandates, lack of leadership amongst the LGBT CSOs, limited resources and capacity, overlapping mandates for
the CGE and the SAHRC and ﬁnally, the absence of clear strategic programmes for both
NHRIs.
In general terms, according to the interviewed members of the LGBT organisations
on one side, and the CGE and the SAHRC on the other, both parties had maintained
only sporadic contact based on single current issues, and this work had tended to
depend on previously established relationships.137 Neither the CGE, nor the SAHRC,
nor the LGBT CSOs had actively pursued a more continuous organisational relationship
in order to strategically advance respect for the recognised rights of LGBT people and
tackle the problem of corrective rape. One of the interviewees from the LGBT CSOs
admitted that they had been working on an individual basis, taking advantage of
those members within the CGE and the SAHRC who were sensitive to LGBT issues,
instead of pursuing a more institutional relationship. As a result, once these workers
leave their post, contact is lost.138 Triangle Project had been the only organisation
that had truly engaged with the CGE in the Western Cape, but this work was based,
as mentioned earlier, on an individual relationship between the LGBT CSO and two
members of the CGE in this province. This lack of contact has therefore prevented
the LGBT CSOs from counting on two potentially powerful allies in order to push
the government and other state institutions to tackle the problem of corrective rape
and homophobia in general.
As each of these organisations (LGBT CSOs, CGE and SAHRC) had only a very
limited understanding of how the others work, false impressions were easily created.
Some of the interviewed members at both the CGE and the SAHRC had an over-idealised
picture of the LGBT CSOs, depicting them as a very vibrant, self-sufﬁcient and powerful
sector that does not need support from any of these two NHRIs.139 This had allowed them to
excuse themselves for not having considered working on the issue of corrective rape or
homophobia in general.
On the LGBT CSO side, their lack of knowledge of the mandate, powers and functioning of the CGE and the SAHRC partly explained their limited engagement with these two
NHRIs. This is why some of the interviewed members of the SAHRC complained about
people’s ignorance of the limitations and functioning of the institution, which, in their
opinion, had created unrealistic expectations inevitably leading to disappointment.140 In
addition, one of the interviewees at this NHRI afﬁrmed that the LGBT CSOs had not
brought any case of corrective rape to them.141
This ignorance is partly caused by the generally negative perception of these institutions
on the part of the LGBT CSOs and allied organisations: both NHRIs were portrayed as
bureaucratic, inaccessible, unresponsive, dysfunctional, and reluctant to tackle LGBT
issues, especially the CGE.142 This perception came from previous LGBT CSO experiences
of these two state bodies, possibly reinforced by the general public’s feeling about both
NHRIs.143
As one of the interviewees afﬁrmed, the LGBT CSOs had not been vigilant about
whether the CGE and the SAHRC were fulﬁlling their mandate regarding LGBT
issues,144 and in addition, they have not thought about engaging with these two public
bodies to tackle the issue of corrective rape or homophobia in general. The ignorance on
all sides of their respective functioning has prevented the LGBT CSOs from taking advantage of the powers of the CGE and the SAHRC to tackle the problem of corrective rape or
other homophobia-related issues.
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Another problem that has negatively affected the engagement between the LGBT
CSOs, the CGE and the SAHRC has been the lack of leadership and coherence within
the LGBT CSOs, which have seemed unable to speak with a single voice on certain key
issues.145 The JWG failed to do so as a result of (as mentioned before): an unclear
mandate, internal differences on strategy and functions, and lack of leadership has prevented the JWG from speaking as the single LGBT voice on key issues such as violence
against black lesbians.146 As a consequence, the CGE and the SAHRC had been
working with a limited number of LGBT CSOs based on personal relationships and preferences,147 which to a certain extent has acted as a barrier to greater representation and has
discouraged both institutions from counting on the JWG or other LGBT CSOs. The
results of this lack of a single voice amongst the LGBT CSOs have been: ﬁrst, that there
has not been a clear, structured LGBT stance on what to demand from the CGE and the
SAHRC and how to hold these two NHRIs accountable;148 and secondly, these two
NHRIs have not found a fully legitimate interlocutor on LGBT issues.
Funding, capacity and work overload were also adduced by the interviewed members of
the LGBT CSOs, the CGE and the SAHRC as some of the reasons limiting the engagement.
As a result, the LGBT CSOs have prioritised the most immediate work, renouncing reﬂexion on long-term strategies towards the CGE and the SAHRC; and the CGE and the
SAHRC have abandoned the issues of corrective rape in particular, and homophobia in
general, as de facto, secondary matters.149
Some issues limiting the engagement between the LGBT CSOs and the CGE and the
SAHRC were related to organisational matters within these two NHRIs. One of these problems was the overlap in the CGE and SAHRC mandates with regard to the problem of
corrective rape, as previously discussed in this article. As a result of this overlap, neither
of these two public bodies especially the SAHRC, have seemed to feel fully responsible
for tackling this issue, and the LGBT CSOs have not known which of them to approach.150
Another organisational problem hampering this engagement has been the lack of clear
strategic programmes for these two NHRIs. In the case of the CGE, its strategic plan has
been to set the objectives to achieve during the next few years and the indicators to
monitor the degree of compliance; these objectives, however, are excessively broad and
the indicators too vague to monitor.151 Concerning the SAHRC, its strategic plan does
not even have established objectives, being a mere succession of ﬁgures; and moreover,
it seems to be two overlapping plans, one lasting from 2007 until 2010 and another from
2008 to 2010.152 In informal discussions with members of the CGE and the SAHRC,
they argued that the commissioners bring their own agenda, and that they, as staff
members, must follow their instructions. As a consequence of lack of clarity in their strategic plans, the LGBT CSOs have not being able to act as watchdogs.153
Possible solutions
There are no magic solutions for creating a true engagement with the LGBT CSOs on one
side, and the CGE and SAHRC on the other; this will be a tough task that will need commitment, trust and hard work from both sides. However, there are certain prior conditions to
be fulﬁlled in order to facilitate this engagement.
One of the ﬁrst steps that should be taken is the creation of a formalised and stable
forum between the LGBT CSOs and each of these two NHRIs, where both sides could
agree on a common agenda and set up a strategy to tackle corrective rape and other problems affecting LGBT people.154 All the interviewees at the CGE, the SAHRC and the
LGBT CSOs highlighted the importance of engaging one another and their willingness
to do so; however, there has so far not been any space where this engagement could take
shape. Both the CGE and the SAHRC Acts include the possibility of both NHRIs creating
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committees with external people and organisations, which would be composed of one or
more members of the CGE or the SAHRC and one or more people from outside.155
Within these committees, both NHRIs could delegate any powers that they hold in order
to achieve their objectives. These committees are the only option for a formalised engagement between these NHRIs and the CSOs and they have been successfully used before,
when the CGE formed a committee with the LGBT CSOs, in 2003 –2004.156
The structure of the LGBT CSOs-CGE and the LGBT CSOs-SAHRC committees may
be problematic due ﬁrstly to the territorial tensions amongst the LGBT CSOs,157 secondly
to the complicated provincial structure of both NHRIs, and thirdly to the different situations
in the provinces. The territorial tensions between the LGBT CSOs based in Gauteng158 and
the LGBT CSOs from the rest of the provinces would make the creation of a single national
committee based in Johannesburg difﬁcult; this would complicate the participation of
LGBT CSOs not based in Gauteng, due to distance and economic constraints. As a consequence, such a committee might be accused of lacking legitimacy. The organisational structure of the CGE and the SAHRC in the provincial ofﬁces would also complicate any attempt
to set up a single committee. In addition, every province has its own particularities; the priorities in a province such as the Eastern Cape, for example, would be different to those in a
province such as Gauteng.
The most suitable option, therefore, would be the creation of provincial committees,
which would appoint two delegates (for example) to the national committee, one from
the LGBT CSOs and the other from the NHRIs. Lastly, the delegates from every province
would meet periodically at a national level to discuss the issues that needed a more national
response; these national committees, however, should meet less frequently than those at a
provincial level, to avoid consultation fatigue. Thus, the most suitable structure for this
engagement would be the creation of provincial committees, which would elect delegates
who would meet periodically at the national committee.
Once having set up the forums for this engagement to happen, it would be necessary to
agree on an action plan identifying work priorities, objectives and indicators. To obtain successful engagement, both sides would need to reﬂect internally on the desired outcomes of
these relationships, especially the LGBT CSOs. Without a document establishing concrete
objectives, with the activities and the indicators used to asses them, this engagement would
fail, resulting in a waste of resources and energy.
There are different options for drawing up this action plan; one would be through a
national meeting with all members of all the provincial committees. This national gathering
would agree on a concrete action plan, which would include those activities to be carried
out at a national level, and would set the framework for more speciﬁc provincial action
plans. After that, the provincial committees would draw up their own action plan according
to the speciﬁc needs of each province. These provincial action plans would comply with the
national one. These national and provincial agreements would help to monitor the
implementation and success of this engagement. In any case, these plans should be concrete
and measurable.
It is important that the agreed objectives be realistic; signing an agreement with unattainable objectives would be as bad as not having an action plan at all, and it would transform these committees into yet more pointless and moribund forums. To avoid this risk,
both the LGBT CSOs and the NHRIs should be transparent from the beginning, respecting
the other side’s expectations and admitting their own limitations. This would mean informing the other parties how their organisation worked and what their powers, function and
duties were, thus dispelling the ignorance that has characterised their relationships in the
past. The LGBT CSOs, the CGE and SAHRC, should, therefore, draw up a realistic
action plan, which would help to monitor the success of these engagements.
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In the case of the problem of corrective rapes, it would be necessary to form a three-way
committee between the CGE, the SAHRC and the LGBT CSOs, because of the dual nature of
this issue (gender-based violence and homophobia). This could be in the way of a new committee formed of representatives of both the CGE and SAHRC national committees. This solution would avoid the bureaucratisation of this three-way committee, safeguarding its ability
to take decisions and avoid overlap and contradictions with the other two single national committees. Clearly, this three-way space would not be able to go too far in terms of providing
solutions for the problem of corrective rape, because of the complexity of this issue and its
connection with the general problem of gender-based violence in the country and other
related/intersecting issues. However, there are many concrete actions and interventions
that could be taken to tackle this problem, for example: researching this issue and publishing
a report; launching an educational campaign directed at the Police Service and the Judiciary;
the creation of educational activities (in schools, for example); and holding the government
responsible for its homophobic attitudes within the country and on international forums.
These objectives should be agreed in an action plan, in the same way as the single committees
LGBT CSOs-NHRIs. In addition, the CGE and the SAHRC should agree on how to share the
costs of these activities; one solution would be to apply for funding to organisations such as
the European Union, which has previously supported the CGE.
Together with the formalisation of the engagement between the LGBT CSOs, and the
CGE and the SAHRC, the LGBT CSOs should overcome their differences and push for a
common agenda towards these two NHRIs, as suggested in Section 2. Moreover, if possible, it may be advisable to reach a compromise to leave certain issues off the agenda to
try to give it maximum legitimacy. The reason for this is that some LGBT CSOs may consider the intended programme too radical, preventing them from getting involved,159 and
thus undermining the legitimacy of the committees.
One of the risks of using such a complex structure of committees is that they could become
too bureaucratic and, consequently slow and ineffective. However, this structure is being used
successfully in Argentina where the Inadi (National Institute Against Discrimination) and the
LGBT CSOs work together through formalised forums (foros de la sociedad civil), which
monitor the implementation of the National Plan Against Discrimination; one of these
forums is exclusively for LGBT issues. There is one committee in every province and a national
committee in the capital. There is still, however, no clear relationship at the moment between
the national and the provincial committees, which in reality work as different systems.160
The evolution of a formalised form of collaboration through committees (or alternative
versions of them) would be vital to keep the engagement alive. The development of these
forums of collaboration may be pursued once the most immediate objectives had been met;
in this case the remaining issues to be tackled would probably be long term objectives, such
as the reduction of homophobia in its diverse manifestations. However, this form of engagement should not be abandoned, in order to allow the LGBT CSOs to monitor the actions
carried by these two NHRIs.
A formalised forum of engagement, an action plan drawn up by the committees, and a
minimum common agenda agreed by the LGBT CSOs, would make it possible to carry out
the confrontational aspect of the engagement. As explained in Section 1, collaboration and
confrontation are the two components of engagement. Once the LGBT CSOs have communicated their expectations, stated their priorities and agreed with the two NHRIs on a
common set of objectives, the LGBT CSOs may be able to hold the CGE and the
SAHRC accountable. In the case of non-fulﬁlment of the action plans, the LGBT CSOs
could legitimately demand that these two NHRIs implement the agreement, failing
which public denunciation of their unwillingness and/or inefﬁciency would follow, with
steps taken to ensure compliance where necessary.

506

L. Abolaﬁa Anguita

Downloaded by [Duetsches Institut Fur Menschenrechte] at 06:38 01 March 2012

Conclusion
This article has analysed whether or not the engagement between the LGBT CSOs and the
NHRIs would be an effective alternative to tackle the problem of corrective rapes, due to the
unworkable relationship between the LGBT CSOs and the government. The ﬁndings indicate ﬁrst, that there is indeed a role for this engagement; secondly, that this engagement
would help to tackle the problem of corrective rape and other hate crimes against LGBT
people; thirdly, that it would be the best alternative to an unfeasible engagement with the
government; fourthly, that the engagement LGBT CSOs-NHRIs would force the government to act on the issue; and ﬁnally, with this engagement, the LGBT CSOs would place
corrective rape and other issues affecting LGBT onto the human rights agenda of the two
main NHRIs of the country.
Corrective rape is a multilayered issue found in the conﬂuence of race, gender and
sexual orientation. It is the result of the combination of gender-based violence and homophobia, and it is used to punish a behaviour and a lifestyle which do not conform to the
traditional gender roles. It mainly affects black lesbians and is just one of the diverse
hate crimes against them. The bigger picture of this problem, therefore, is the general
rape epidemic that affects South Africa and the intolerance towards LGBT people that
still exists amongst the vast majority of the population.
The present situation of the LGBT CSOs makes it very difﬁcult for them to introduce
this problem onto the government’s agenda. The main reasons are, ﬁrst, that the LGBT
CSOs represent a very diverse minority, which makes it very difﬁcult to mobilise them; secondly, their relationships with the government are almost nonexistent due to its homophobic
behaviours and inaction to tackle the rape epidemic in the country; thirdly, the different
LGBT CSOs are going through a process of re-thinking their strategies; and fourthly,
they may soon see their funding reduced.
The privileged position of the country’s two main NHRIs, the CGE and the SAHRC,
which occupy a place between government and the civil society, would help to tackle
this problem and would push the government to deal with the problem. Instead of engaging
directly with the government, therefore, it would be more positive and feasible for the
LGBT CSOs to engage with these two NHRIs, in order to tackle corrective rape and to
get the issue onto the government’s and other state institutions’ agendas.
The engagement between the LGBT CSOs and the NHRIs would have two aspects,
cooperation and confrontation, it being possible to apply both at the same time. The
LGBT CSOs would therefore collaborate with the CGE and the SAHRC to advance
towards the realisation of their mandates, leading them to address the issue of corrective
rape. At the same time, however, the LGBT CSOs would act as watchdogs over the
CGE and the SAHRC, resorting to confrontation where necessary, in case that these two
NHRIs did not fulﬁl their commitments made with the LGBT CSOs.
This engagement would also beneﬁt the CGE and the SAHRC. These two NHRIs have
been under pressure in recent years, due to the publication in 2007 of a critical report about
their performance,161 which also contained allegations of their lack of independence from
the government. The CGE, which has also had ﬁnancial and organisational mismanagement
problems, was the more affected of the two NHRIs. The CGE and the SAHRC would,
therefore, get from this engagement, ﬁrst, an improvement in their public image, gaining
legitimacy with the human rights CSOs; secondly, in including the LGBT CSOs as
allies, they would be able to rely on a broader range of CSOs in case of being attacked
by the government, political parties or other state institutions; and thirdly, they would
realise a part of their mandate protecting LGBT people, issues that, so far, have not
being very relevant for these two NHRIs.
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To achieve this engagement, two things are necessary: ﬁrst, a single LGBT voice on
corrective rape and other key issues; and secondly, a formalised forum between the
LGBT CSOs and the CGE and the SAHRC. Regarding having a single voice on important
matters, it is essential for the LGBT CSOs to have a supra-organisational umbrella which
would ensure a uniﬁed stance on these problems. This will require solving the problems that
have affected the two main coalitions of LGBT CSOs (the NCGLE and the JWG) since the
end of apartheid. Some of the proposed remedies would be: the organisational reﬂexion on
the problems that these two coalitions had, the setting of concrete objectives, the regionalisation of the JWG and the introduction of a membership fee.
The second thing needed to realise this engagement is the creation of formalised forums
between the LGBT CSOs and the CGE and the SAHRC. On these committees, both parties
would be able to sit together to overcome their previous mutual ignorance and to agree on
plans of action to tackle corrective rape and other problems affecting LGBT people. In
addition, these formalised forums would help the LGBT CSOs to fulﬁl their role as watchdogs over these two NHRIs.
The ﬁndings of this article may help the LGBT CSOs to rethink their strategy concerning the CGE and the SAHRC. Until now, the LGBT CSOs have not seen any beneﬁt from
working with these two NHRIs; however this engagement would help to tackle the issue of
corrective rape. In addition, it would situate LGBT issues right at the heart of one of the two
most important institutions responsible for protecting the Bill of Rights.
Further, the ﬁndings may help the LGBT CSOs to re-consider the role of a supra-organisational LGBT coalition. In reinforcing such a structure, they would consolidate their position within the spectrum of human rights CSOs, providing other CSOs with a strong and
reliable ally in key issues. Further, a stronger common stance on problems such as genderbased violence would deﬁnitely help to put the problems faced by lesbians high on the
agenda of other non-LGBT CSOs.

Acronyms
CGE: Commission for Gender Equality
CSO: Civil Society Organisation
Durban Lesbian and Gay Centre: Durban Lesbian & Gay Community & Health Centre
Equality Project: Lesbian and Gay Equality Project
FEW: Forum for the Empowerment of Women
HSRC: Human Science Research Council
JWG: Joint Working Group
LGBT: lesbians, gays, bisexuals and trans.
LGEP: Lesbian and Gay Equality Project
NCGLE: National Coalition for Gay and Lesbian Equality
NHRI: National Human Rights Institution
POWA: People Opposing Women Abuse
SAHRC: South African Human Rights Commission
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